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ABSTRACT | OZET

Due to the development of technology and the worldwide emphasis on the
work carried out in the field of artificial intelligence, artificial intelligence
is becoming more prominent in our daily lives.

Teknolojinin gelismesi ve 6zellikle yapay zeka alaninda gerceklestirilen ca-
lismalara diinya capinda agirhik verilmesi sebebiyle yapay zeka, hayatlari-
mizda her gecen giin daha fazla yere sahip olmaktadir.
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I.INTRODUCTION

In the most general terms, artificial intelli-
gence refers to systems or machines that
mimic human intelligence to perform tasks
and can iteratively improve themselves
based on the information they collect.
The developments in the field of machine
learning and the increase in data acquisi-
tion, storage and processing opportunities
have made the use of artificial intelligence
systems widespread in many fields, espe-
cially from health to finance, from transpor-
tation to industry, and has brought along a
rapid change process in related sectors?.
It is now necessary to provide artificial in-
telligence a legal foundation as a result of
the change that has been brought forth by
a complete grasp of this technology?. In or-
der for a “thing” to have a foundation in the
legal system, it must first be legally qualified.
Due to the fact that artificial intelligence is a
concept thatis new and intangible in nature,
but creates very strong tangible effects on
our lives in addition to this intangibility, dif-
ficulties are encountered in its legal charac-
terization. Because at present, it is not easy
to legally qualify artificial intelligence with
existing evidence, existing thoughts or ex-
isting legal structures.

. GiRIiS

En genelifadeyle yapay zeka, gorevleri yeri-
ne getirmek icin insan zekasini taklit eden ve
topladiklar bilgilere gore yinelemeli olarak
kendilerini iyilestirebilen sistemler veya ma-
kineler anlamina gelir'. Makine 6grenmesi
(machine learning) alaninda yasanan ilerle-
meler ile veri elde etme, saklama ve isleme
olanaklarinin artmasi (big data) hususlari,
sagliktan finansa, ulasimdan endustriye
basta olmak Uzere bircok alanda, yapay
zeka sistemlerinin kullanimini yayginlastir-
mis ve ilgili sektorlerde hizli bir degisim su-
recini beraberinde getirmistir?. Yasanan bu
degisim sureci, yapay zekanin iyice anlasil-
masi suretiyle, hukuk dazeninde bir zemine
oturtulmasi gerekliligini dogurmustur?. Bir
“seyin” hukuk duzeninde bir zemine otur-
tulabilmesi icin, 6ncelikle onun hukuken
nitelendirilmesi gerekmektedir. Yapay ze-
kanin, yapisi itibari ile yeni ve soyut ancak
bu soyutlugun yani sira hayatlarimiz Gzerin-
de oldukga guclu somut etkiler yaratan bir
konsept olmasi hasebiyle hukuken nitelen-
dirilmesinde zorluklarla karsilasilmaktadir.
Zira halihazirda, mevcut kanitlarla, mevcut
duasuncelerle ya da mevcut hukuki yapilari-
mizla yapay zekanin hukuken nitelendirilme-
si cok da kolay degildir.

Artificial intelligence subsists by making a
series of calculations. As a result of these
calculations made by artificial intelligence,
erroneous results may occur and damage
to third parties may occur. It may even be
possible for third parties to be harmed with-
out an erroneous calculation. For example,
a self-driving car may crash into an elderly
person to save the passengers in it*. With
the widespread and development of ar-
tificial intelligence, a control mechanism
based on human will not be possible, be-
cause at this point, artificial intelligence it-
self may cause some damages. For all these
reasons, the legal institution and how the
damages caused by artificial intelligence
will be remedied must be met in the legal
order. In addition, it is necessary to evalu-
ate who will be responsible for the damag-
es caused by artificial intelligence, to what
extent, and which legal provisions will be
applied in this context.

I1. DEFINITON AND NA-
TURE OF ARTIFICIAL IN-
TELLIGENCE

Before addressing the issue of responsibility
for damage caused by artificial intelligence,
itis necessary to explain what intelligence is.
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Yapay zeka, bir dizi hesaplamalar yaparak
varligini surdurmektedir. Yapay zeka tarafin-
danyapilan bu hesaplamalar neticesinde ha-
talisonuglar meydana gelerek t¢uncu kisiler
nezdinde zarar ortaya ¢ikabilecektir. Hatta
hatali bir hesaplama olmaksizin t¢uncu kisi-
lerin zarar gdrmesi s6z konusu olabilecektir.
Ornegin insansiz bir arabanin igcindeki yol-
culan kurtarmak icin yasli birisine ¢arpmasi
s6z konusu olabilir®. Yapay zekanin yaygin
bir hale gelmesi ve gelismesiyle beraber te-
melinde insan olan bir kontrol mekanizmasi
muamkun olmayacaktir. Zira bu noktada, ya-
pay zekanin bizatihi kendisi birtakim zarar-
larin ortaya ¢ikmasina neden olabilecektir.
Tam bu sebeplerle, yapay zekanin neden
oldugu zararlarin hangi hukuki muessese
ile nasil giderileceginin hukuk duzeninde
karsiigini bulmasi gerekir. Bununla birlikte,
yapay zeka tarafindan neden olunan zararlar-
dan dolayi kimin, hangi kapsamda sorumlu
olacaginin ve bu kapsamda hangi hukuki
hukumlerin isletileceginin degerlendirilmesi
gerekmektedir.

11. YAPAY ZEKANIN TANI-
MI VE NITELIGI

Yapay zekanin sebep oldugu zararlardan
sorumluluk konusuna deginmeden 6nce ze-
kanin ne oldugunun aciklanmasi gerekir. Ze-
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The definition of intelligence has been made
in the literature as abilities such as learning,
thinking and understanding®. In the TDK dic-
tionary, the definition of intelligence is made
as “all of the abilities of a person to think,
reason, perceive objective facts, judge and
draw conclusions, understanding, acumen,
astuteness, foresight"®.

Artificial intelligence refers to systems or
machines that mimic human intelligence to
perform tasks and can iteratively improve
themselves based on the information they
collect’. In order to better understand the
concept of artificial intelligence, it may be
useful to compare it with humans in terms of
certain characteristics. Humans are affected
by the outside world very quickly and have
difficulty in conveying their knowledge and
experience. Although humans are not very
prone to documentation by nature, they
have the ability to generate new ideas®. The
distinctive and important feature of humans,
who are social beings, is that they are sensi-
tive to the environment and lead a life in har-
mony with the environment. Artificial intelli-
gence can basically perform activities such
as thinking, understanding, analysing and
acting. In addition, when we look at artificial
intelligence, unlike humans, the mostimport-
ant feature is that it can transfer information
very quickly and process it very easily. Artifi-
cialintelligence is very prone to documenta-
tion and can turn into many products with the
same features of similar nature. Additionally,
the feature of artificial intelligence that can
change itself very quickly stands out.

Artificial intelligence approaches events and
problems using only the data it contains. For
this reason, artificial intelligence does not yet
have a sense of social situations, but only a
technical sense. It is understood from this
that the basis of artificial intelligence is math-
ematics, probability and statistics. Large
amounts of data that cannot be calculated by
humans or can be calculated in a very long
time can be calculated quickly and easily by
artificialintelligence. As a result, specific pre-
dictions/detections can be made by artificial
intelligence or a task assigned to artificial
intelligence can be successfully completed
by itself°.

It is possible to divide artificial intelligence
into two main types, strong artificial intel-
ligence and weak artificial intelligence’.
Strong artificial intelligence has the ability to
overcome various problems and can also de-

kanin tanimi doktrinde; 6grenme, dasunme,
anlama gibi yetenekler olarak yapilmigtir®.
TDK sozlugundeyse zekanin tanimi; “insanin
duasunme, akil yaratme, objektif gercekleri
algilama, yargilama ve sonug¢ ¢cikarma yete-
neklerinin tamami, anlak, dirayet, zeyreklik,
feraset” olarak yapilmistir®.

Bununla birlikte yapay zeka, gorevleri yerine
getirmek icin insan zekasini taklit eden ve
topladiklar bilgilere gore yinelemeli olarak
kendilerini iyilestirebilen sistemler veya ma-
kineler anlamina gelir’. Yapay zeka konsepti-
nin daha iyi anlasilabilmesi adina, belli basli
ozellikler bakimindan insan ile karsilagtirmak
faydali olabilecektir. insanlar dis diinyadan
cok cabuk etkilenmekte olup bilgi ve tecru-
belerini aktarmakta zorlanmaktadirlar. insan,
yapisi itibariyla dokimantasyona ¢ok yatkin
olmasa da, yeni fikirler tretme kabiliyetine sa-
hiptir. Sosyal bir varlik olan insanin belirgin
ve 6nemli 6zelligi, cevreye duyarli olmasi ve
cevreyle uyumlu biryagam surmesidir. Yapay
zekatemelde, distinme, anlama, analizetme,
harekete ge¢gme gibi faaliyetlerde bulunabil-
mektedir. Ayrica yapay zekaya bakildiginda,
insandan farkli olarak, en énemli ozelligi
bilgiyi cok ¢abuk aktarabiliyor ve ¢ok kolay
isleyebiliyor olmasidir. Yapay zeka, dokuman-
tasyona ¢ok yatkin olup benzer nitelikte ayni
ozelligi tasiyan birgok turtine donusebilmek-
tedir. Bununla birlikte yapay zekanin, kendi-
sini cok cabuk degistirebiliyor olmasi 6zelligi
oOne ¢ikmaktadir.

Olaylara ve problemlere, sadece kendi icin-
deki verileri kullanarak yaklasiyor olmasi
sebebiyle yapay zeka, henuz sosyal durum
duyumuna sahip olmayip yalnizca teknik
duyuma sahiptir. Buradan da anlagilmakta-
dir ki yapay zekanin temelinde matematik,
olasilik ve istatistik yer almaktadir. insan ta-
rafindan hesaplanamayacak yahut ¢cok uzun
bir surede hesaplanabilecek ¢cokluktaki veri-
ler, yapay zeka tarafindan hizla ve kolaylikla
hesaplanabilmektedir. Bunun sonucunda
yapay zeka tarafindan spesifik tahminler/
saptamalar yapilabilmekte veya yapay zeka-
ya atanan bir gorev, kendisi tarafindan basa-
riyla neticelendirilebilmektedir®.

Yapay zekayi, guclu yapay zeka ve zayif yapay
zeka olmak Uzere iki ana ture ayirmak mam-
kundur. Guclu yapay zeka, ¢esitli sorunlarin
Ustesinden gelme yetenegini haizolup ayrica
verilen gorevi cozmek icin yeni yaklasimlar
gelistirebilmektedir. Zayif yapay zeka ise yal-
nizca belirli akil yaratme ve problem ¢ézme
gorevlerini basariyla gerceklestirebilir. Guglu

velop new approaches to solving the given
task. Weak artificial intelligence, on the other
hand, can only successfully perform certain
reasoning and problem-solving tasks. Strong
artificial intelligence could be in the form of
a machine built like a human and having a
similar sensory perception as a human. In this
context, strong artificial intelligences have a
system of their own that helps them think and
perform complex tasks without human inter-
vention. Weak artificial intelligences, on the
other hand, are in the form of a pre-designed
machine built with predetermined questions
and answers.

The regulation proposal, which is consid-
ered as the first legal regulation on artificial
intelligence, was accepted by the European
Union Commission on April 21, 2021. Accord-
ing to this regulation proposal, artificial intel-
ligence is defined as software developed
with technical approaches and for content
creation and decision-making in line with the
purposes defined by humans™. The regula-
tion broadly defines artificial intelligence and
imposes specific obligations on actors in dif-
ferent parts of the artificial intelligence chain,
from providers to manufacturers, importers,
distributors and users of artificial intelligence
systems, because many obligations in terms
of artificial intelligence systems, which are
defined as high risk, are included in the reg-
ulation.

Could artificial intelligence have a person-
ality? Or what is the legal nature of artificial
intelligence? When these questions are
asked, it is seen that four basic views come
to the fore™. The first view, and now the more
primitive view, is the view that qualifies arti-
ficial intelligence as mere objects. The sec-
ond view is the one that argues that artificial
intelligence should be considered in the
context of the person and personality rights.
The third view, which is called electronic le-
gal entity, is another view put forward to hold
artificial intelligence robots that can make
their own decisions autonomously. Finally,
the fourth is the opinion that it is a work con-
taining intellectual property, that is, an intel-
lectual product.

The first view, the view that describes arti-
ficial intelligence as a mere thing, in other
words the view of slaves, finds its source in
Roman law'®. When we look closely at the
status of slaves in Roman law, it can be seen
that their status is similar to robots, which
will no doubt have a place in our lives in
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yapay zeka, insan gibi insa edilmis ve insan-
la benzer bir duyusal algiya sahip bir makine
seklinde olabilir. Bu kapsamda guclu yapay
zekalar, insan mudahalesi olmaksizin kar-
masik gorevleri dusunmelerine ve gergek-
lestirmelerine yardimci olan kendilerine ait
bir sisteme sahiptir. Ote yandan zayif yapay
zekalar, 6nceden tasarlanmis ve énceden
belirlenmis soru ile yanitlarla olusturulmus
bir makine seklindedir.

Yapay zeka ile ilgili ilk yasal duzenleme olarak
kabul edilen tuzuk 6nerisi 21 Nisan 2021 ta-
rihinde Avrupa Birligi Komisyonu’nda kabul
edilmistir. Bu tuzuk teklifine gore yapay zeka,
teknik yaklasimlarla gelistirilen ve insanlar ta-
rafindan tanimlanan amaclar dogrultusunda
icerik yaratma ve karar vermeye dair yazilim-
lar seklinde tanimlanmaktadir™. Tuzuk, ya-
pay zekayi genis bir sekilde tanimlamakta ve
yapay zeka sistemlerinin saglayicilarindan,
Ureticilerine, ithalatgilarina, distributérlerine
ve kullanicilara kadar yapay zeka zincirinin
farkli bélumlerindeki aktorler nezdinde 6zel
yukamlulukler 6ngoérmektedir. Zira yuksek
riskli olarak tanimlanan yapay zeka sistemle-
ri bakimindan birgok yukumlaluk tazuk iceri-
sinde yer almaktadir.

Yapay zekanin bir kisiligi olabilir mi? Ya da
yapay zekanin hukuki niteligi nedir? Bu so-
rular soruldugunda doért temel gérusan daha
ziyade 6n plana ciktigi gorulmektedir'. Bi-
rinci gorus ve artik daha ilkel gorus olarak
nitelendirilen yapay zekayi salt egya olarak
nitelendiren gorustar. ikinci gorus, yapay
zekanin kisi ve kisilik haklari baglaminda
ele alinmasi gerektigini ileri stren gorustur.
Elektronik tuzel kisilik denilen, otonom bir
sekilde kendi kararlarini alabilen yapay ze-
kaya sahip robotlarin sorumlu tutulabilmesi
icin ortaya atilan diger bir goérus olan tguncu
gorus ve dorduncu yani son gorus ise bunun
fikri hak iceren bir eser oldugu yani bir fikri
uran oldugu yolundaki gorustar.

ilk gorus olan yapay zekayi salt esya olarak
nitelendiren gorus, diger bir adiyla kole go-
rusu, kaynagini Roma hukukunda bulmakta-
dir'®. Roma hukukunda kolelerin statusune
yakindan baktigimizda, ilerleyen zamanlarda
hayatlarimizda yer sahibi olacaginda suphe
bulunmayan robotlar ile stattlerinin benzer-
lik gosterdigi gorulebilir. Roma hukukunda
kole, kendi kendine dusunebilen, karar ve-
rebilen bir ¢esit duygusal bir mal olarak ta-
nimlanabilecektir. Benzer bir tanimlamanin,
ilerleyen zamanlarin robotlari igin de s6z ko-
nusu olacagi soylenebilecektir. Buradan yola
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the future. In Roman law, the slave could be
defined as a kind of emotional property that
could think and decide on its own. It can be
said that a similar definition will also apply to
robots in the future. From this point of view,
it will be possible to consider robots as tech-
nological relatives of slaves in terms of their
legal status. According to this view, artificial
intelligences are considered as intelligent
goods like slaves.

According to this view, artificial intelligence
should also be allowed to have legal exis-
tence and to take certain legal actions, since
they have the ability of reason and will, just
like the slaves in Roman law. However, due
to the fact that they do not have the legal ca-
pacity, it will be necessary to accept that all
the rights they have acquired and the legal
responsibility that will arise will be on the
master, that is, the owner of the goods, as in
the case of slaves. At the point of responsibil-
ity under criminal law™, this view cannot offer
a complete solution, but it may be possible
that the owner of the artificial intelligence is
responsible for compensation.

Therefore, it is certain that artificial intelli-
gence cannot be described as a person in
this way. As it is known in our law, there are
legal persons as well as real persons. At this
point, one of the views that emerge when the
person view is mentioned is the second view,
which claims that artificial intelligence has a
legal personality, in other words, it should
have a legal personality and should be ac-
cepted as such.

cikarak robotlari, hukuki statuleri acisindan
kolelerin teknolojik akrabalari olarak deger-
lendirmek mumkun olacaktir. Bu gorus uya-
rinca, yapay zekalar, koleler gibi zeka sahibi
esya olarak deg@erlendirilmektedir.

Bu gorus uyarinca tipki Roma hukukundaki
koleler gibi akil ve irade yetisine sahip olduk-
larindan dolayi, hukuken, yapay zekalarin da
hukuki varliklarinin olmasi ve birtakim huku-
ki islemlerde bulunmalarinin 6nd acgilmalidir.
Ne var ki, hak ehliyetine sahip olmamalari se-
bebiyle, elde ettikleri tum haklar ve dogacak
hukuki sorumlulugun kolelerde oldugu gibi
efendide yani esya malikinde olmasinin ka-
bulu gerekecektir. Ceza hukuku kapsaminda-
ki sorumluluk noktasinda ise™ bu gorus tam
bir c6zum sunamamakta olup, ancak yapay
zekanin malikinin tazminat sorumlulugunun
gundeme gelmesi s6z konusu olabilecektir.

Dolayisiyla yapay zekanin bu sekilde bir kisi
olarak nitelendirilemeyecegi muhakkaktir.
Hukukumuzda bilindigi tzere gercek kisilerin
yani sira tuzel kisiler de vardir. Bu noktada kisi
gorusu dendiginde ortaya ¢ikan goruslerden
bir tanesi yapay zekanin tuzel kisilige sahip
oldugunu ileri suren, bir bagka deyisle, tuzel
kisilige sahip olmasi gerektigini, boyle kabul
edilmesi gerektigini ileri suren asagida ince-
lenecek olan ikinci gorustar.

ikinci gorus, yani yapay zekanin ttizel kisilige
sahip olmasi gerektigini savunan bu gorus
uyarinca, yapay zekanin otonom ve biligsel
yaplilari sebebiyle gercek kisi olarak kabul
edilmeleri asla mumkun degildir's. Ancak,
hukuki statulerin yalnizca insanlara taninma-

According to the second view, which argues
that artificial intelligence should have a legal
personality, it is never possible for artificial
intelligence to be accepted as a real person
due to its autonomous and cognitive struc-
tures™. Nonetheless, it has been demon-
strated that recognizing non-human beings
under a legal status as a solution to many
issues that arise in terms of artificial intelli-
gence by asserting that legal status is not
just acknowledged for humans. Because, as
it is known, a legal entity is a legal abstract
personality that is outside of human due
to some social, economic and many other
reasons. According to this view, it is aimed
to give artificial intelligence a legal person-
ality like the partners and thus be subject to

property.

This view is perhaps one of the most popular
views. Against this view, it can be stated that
there must be something that constitutes the
artificial intelligence legal entity. However, it
cannot be said that this is the case in terms
of artificial intelligence. Then, perhaps, a
completely different concept of legal person
will have to be created. When the cases of
legal liability, which will be explained in de-
tail below, come to the fore due to artificial
intelligence, will the legal person theory be
able to adequately explain this situation? Be-
cause the legal personis completely isolated
from the person who created it. If the legal
entity is completely isolated from the persons
forming it, will it be possible to compensate
the damage caused by artificial intelligence
constituting a legal entity from the person
who created it?

Another view that emerges at this point is
the electronic legal entity view. This view
is one of the views included in the advisory
report dated 27 January 2017 prepared by
the European Parliament’s Committee on
Legal Affairs. It is a brand-new kind of enti-
ty that is an electronic legal entity. This view
was put forward so that robots with artificial
intelligence, which can make their own de-
cisions autonomously, can be held respon-
sible. Electronic personality is not one of the
legal statuses in existing legal systems, and
the view of electronic personality states that
a completely new status should be created
within legal systems.

The fourth view focuses on the point that ar-
tificial intelligence is also a work. There is no
doubt that in our law, artificial intelligence is
also a work, because the work can be a tangi-
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digi belirtilerek, yapay zeka acisindan guinde-
me gelen bircok problemin ¢6zumu olarak,
insan disgi varliklarn bir hukuki statt altinda
tanimak olarak gosterilmistir. Zira bilindigi
Uzere tuzel kisilik; bir takim toplumsal, eko-
nomik ve bircok sebep ile insan disinda olan
bir hukuki soyut kisiliktir. Bu géruse gore, ya-
pay zekalara ortaklara oldugu gibi bir tuzel
kisilik taninmasi ve boylelikle mulkiyete konu
edilebilmesi amaclanmaktadir.

Bu gorus belki de en ¢ok taraftar toplayan
goruslerden bir tanesidir. Bu goruse karsi
olarak, yapay zeka tuzel kisiligini teskil eden
bir seyin olmasi gerektigi ifade edilebilir.
Oysa yapay zeka acisindan bu hususun vaki
oldugu soylenemez. O halde belki de bam-
baska bir tuzel kisi kavraminin yaratilmasi
gerekecektir. Yapay zeka sebebiyle asagida
detaylica agiklanacak hukuki sorumluluk hal-
leri gundeme geldiginde, tuzel kisi teorisini
bu durumu yeterince aciklayabilecek midir?
Zira tuzel kisi, kendisini olusturan kisiden
tamamen soyutlanmaktadir. Tuzel kisinin
kendisini olusturan kisilerden tamamen so-
yutlandigi takdirde, bir tuzel kisilik teskil eden
yapay zeka sebebiyle meydana gelen zarari
kendisini olusturan kisiden tazmin etmek
mumkun olabilecek midir?

Bu noktada ortaya ¢ikan bir baska gorus,
elektronik tuzel kisilik gorusuaduar. Avrupa
Parlamentosu Hukuk isleri Komisyonu ta-
rafindan hazirlanan tavsiye niteligindeki 27
Ocak 2017 tarihli raporda yer alan gorusler-
den biridir. Yepyeni bir tur elektronik tuzel
kisilik taradur. Bu gorus, otonom bir sekilde
kendi kararlarini alabilen yapay zekaya sahip
robotlarin sorumlu tutulabilmesi icin ortaya
atilmistir. Elektronik kisilik gorasu, mevcut
hukuk sistemlerinde yer alan hukuki statuler-
den biri olmayip, bu alanda tamamen yeni bir
statU yaratilmasi gerektigini belirtmektedir'.

Dorduncu gorusu olan eser gorusu, yapay
zekanin ayni zamanda bir eser oldugu nok-
tasina yogunlasmaktadir. Kuskusuz ki huku-
kumuzda yapay zekanin ayni zamanda bir
eser niteliginde oldugu noktasinda suphe
yoktur. Zira eser, maddi bir varlik olabilecegi
gibi maddi olmayan, gayri maddi bir varlik da
olabilecektir. Sonucta yapay zeka, aslinda
maddi niteligi olmayan bir yaziimdir.

Elektronik tuzel kisilik gorusu, tamamen yeni
bir hukuki statt yaratilmasi anlamina gel-
mektedir. Her ne kadar bu yonde atilmis bir
adim olmadigi i¢in uygulanabilirligi dusuk
bir ihtimal gibi gérunuyor olsa da mevcut ve
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ble asset as well as an intangible asset. After
all, artificial intelligence is essentially intan-
gible software.

The electronic legal entity view means the
creation of a completely new legal status.
Although it may not seem to be applicable
given that no legal action has been taken in
this direction, it can be argued that this is the
most consistent and applicable point of view
because it will address all present and poten-
tial legal issues. In the report of the Europe-
an Parliament’s Committee on Legal Affairs,
it is foreseen that the electronic legal entity
should be registered in a registry just like
legal entities and in terms of compensation
liability arising from the damages caused by
artificialintelligence, it is foreseen to apply to
the financial fund to be created as a way of
compensation. With this status to be created,
artificial intelligence will be able to get into
debt, own intellectual property products,
be a patent inventor and even own patents.
As a result, just as legal personality means
rights and responsibilities for partnerships,
the same logic may apply to artificial intelli-
gence".

I11. IMPUTABILITY AND
THE SUBJECT OF THE
COMPENSATION

A. Imputability

As also mentioned above, autonomous ar-
tificial intelligence systems are divided into
two sub-categories, weak and strong artifi-
cial intelligence, and the self-decisions and
actions of such systems vary. This situation
also brings the liability of artificial intelli-
gence. There is disagreement on the topic
of imputability, which refers to whether arti-
ficial intelligence can be held accountable.
Opinions are present in the literature that the
operators of the less autonomous artificial
intelligence systems shall be held responsi-
ble in terms of the damages caused by the
decisions made by these less autonomous
artificial intelligences®. However, the same
conclusion cannot be reached in terms of
the damages caused by the relatively auton-
omous intelligence artificial intelligence sys-
tems with a high level of autonomy. An auton-
omous artificial intelligence system with its
self-developed features; makes it difficult for
the artificial intelligence operator to be held
liable for the damages it causes by removing

geleceg@i muhtemel olan tum hukuki prob-
lemlere ¢co6zum getirecedi icin en tutarli ve
uygulanabilir gorus oldugundan so6z edile-
bilecektir. Zira Avrupa Parlamentosu Hukuk
isleri Komisyonu’nun raporunda, elektronik
tuzel kisiligin, aynen tuzel kisilerde oldugu
gibi bir sicile kaydedilmesi 6ngorulmekte ve
yapay zekanin meydana getirecegi zararlar-
dan dogan tazminat sorumlulugu bakimin-
dan ise, tazmin yolu olarak, olusturulacak
maddi fona basvuru 6ngorulmektedir. Olus-
turulacak bu statu ile yapay zeka borg altina
girebilecek, fikri mulkiyet trunleri sahibi ola-
bilecek, patent buluscusu ve hatta bunlarin
sahibi olabilecektir. Ezcumle, ortakliklar i¢in
nasil yasal kisilik hak ve sorumluluklar anla-
mina geliyorsa, ayni mantik yapay zeka igin
de s6z konusu olabilecektir™.

I1l. ATFEDILEBILIRLIiK VE
TAZMiNATIN KONUSU

A. Atfedilebilirlik

Yukarida da bahsedildigi Uzere, otonom
yapay zeka sistemleri zayif ve guclu yapay
zeka olarak ikiye ayrilmakta ve sistemlerin
kendi kendine karar vermesi ve eylemde
bulunmasi degisiklik gostermektedir. Bu
durum yapay zekanin sorumlulugunu da
gundeme getirmektedir. Yapay zekaya so-
rumluluk yuklenmesi bakimindan atfedile-
bilirdik meselesi, Uzerinde mutabakata va-
rilmayan bir konu olmaktadir. Doktrinde az
otonom Ozellikteki yapay zekalarin verdigi
kararlarin dogurdugu zararlar bakimindan
bunu yapay zekayi isletene sorumluluk yuk-
lenecegine iliskin gorusler bulunmakta™ ve
yapay zekanin verdigi zararlar yapay zekay!
isletene atfedilebilirken, otonom seviyesi
artmis gorece otonom yapay zeka sistemleri
bakimindan ayni sonuca varilamamaktadir.
Kendi kendine gelistirdigi ozellikleri olan
otonom bir yapay zeka sistemi; karmasik,
seffaf olmayan yapisi ve opak 6zellikleriyle
birlikte, verdigi zarardan yapay zekay! islete-
nin sorumlu tutulmasiniilliyet bagini kesme-

the causal connection, along with its com-
plex, non-transparent structure and opaque
features. Therefore, an issue of imputability
arises in terms of the damages caused by ar-
tificial intelligence systems with a high level
of autonomy, whilst the decisions of artificial
intelligence systems with a low level of au-
tonomy and their results may be attributed to
those who benefit from these systems.

In terms of artificial intelligence systems that
develop and work with machine learning sys-
tems, called as Deep Learning™ or Machine
Learning?®; the situations where artificial in-
telligence can learn on its own due to data
entry into these systems or data opened
for the use by these systems, may improve
itself with experience, but besides, it needs
various updates by the operator of artificial
intelligence, and it also raises the attribution
problem?'.

The techniques used by artificial intelligence
in its learning process and their unpredict-
able results and non-transparent structure
are called the Black Box Effect. In other
words, it is experienced that artificial intelli-
gence systems make decisions by taking ini-
tiative on their own and cause unpredictable,
undesirable consequences??. Therefore, the
question required to be asked is whether the
existing liability law regimes are sufficient
enough to provide this protection and which
related liability regimes will be providing
compensation for these damages in order to
effectively protect the victims.

B. What is the Subject of the
Breach and the Compensa-
tion?

The unforeseen outcomes and harm created
by artificial intelligence through its ability to
make individual and autonomous decisions
can look as pure economic damage, a viola-
tion of fundamental freedoms, and a loss of
opportunity and profit. To give an example
from around the world and today, an artificial
intelligence system that ranks patients who
will undergo dialysis in Switzerland must do
this according to the creatinine ratio in each
individual’'s body. However, it made only a
binary distinction in the way of separating
the creatinine ratios of white-skinned and
black-skinned individuals. Since the creati-
nine ratios of black-skinned individuals are
higher, artificial intelligence put it at the end
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siyle guclestirmektedir. Dolayisiyla dusuk
otonomi seviyesine sahip olan yapay zeka
sistemlerinin kararlari ve bunlarin sonuglari
bu sistemlerden fayda saglayanlara atfedi-
lebilirken yuksek otonomi seviyesine sahip
yapay zeka sistemlerinin verdigi zararlar ba-
kimindan bir atfedilebilirlik problemi ortaya
cikmaktadir.

Yapay zekanin, Deep Learning’ ya da Ma-
chine Learning?® diye adlandirilan makine
ogrenimiyle gelisen ve calisan yapay zeka
sistemleri bakimindan, bu sistemlere yapi-
lan veri girisi veya bu sistemlerin kullanimina
acilan veriler sebebiyle yapay zekanin kendi
kendine 6grenebilmesi, tecrubeyle beraber
kendisini gelistirebilmesi, ancak bunun ya-
ninda yapay zekayi isleten tarafindan cesitli
guncellemeye ihtiya¢ duymasi durumlari,
yapay zekayi igleteninden bagimsizlastirsa
da, atfedilebilirlik problemini de gindeme
getirmektedir?.

Yapay zekanin 6grenmede kullandigi teknik-
lere ve bunlarnn 6ngoérulemez sonuglarina
ve seffaf olmayan yapisina kara kutu etkisi
(Black Box Effect) denmektedir. Yani yapay
zekanin, inisiyatif alarak karar verdigi intimal-
ler ve ongorulebilir olmayan, istenmeyen
sonugclara da sebebiyet verdigi gorulmekte-
dir?2, Dolayisiyla burada sorulmasi gereken,
magdurlarin etkin bir sekilde korunabilmesi
icin oncelikle mevcut sorumluluk hukuku
rejimlerinin bu korunmayi saglamakta yeterli
olup olmadiklari ve ilgili sorumluluk rejimle-
rinin ortaya ¢ikan bu zararlarin hangilerinin
tazmin edilmesini 6ngorecekleridir.

B. ihlal ve Tazminatin Konusu
Nedir?

Yapay zekanin kendi verebildigi otomatik
ve bireysel kararlarla neden oldugu 6ng6-
rilemez sonuclar ve zararlar; salt ekonomik
zararlar, mutlak haklarin ihlali ve kar ve firsat
kaybi olarak karsimiza ¢ikmaktadir. Dunya
Uzerinden ve gunimuzden 6rnek vermek
gerekirse, isvigre’de diyalize girecek hasta-
lari siralayan bir yapay zeka sistemi, bu si-
ralamay! her bireyin vicudundaki kreatinin
oranina gore yapmasi gerekirken, beyaz
tenli ve siyahi tenli bireylerin kreatinin oran-
larini ayirma seklinde yalnizca ikili bir ayrnm
yaparak siyahi tenli bireylerin kreatinin oran-
laridaha yuksek oldugu icin listenin sonuna
koyarak bu bireylerin diyalizden yararlanma-
larini otonom karariyla ertelemistir. Bir diger
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of the list and postponed the benefit of these
individuals from dialysis with its autonomous
decision. In another example, artificial intel-
ligence systems caused the hiring compa-
ny to group applicants based on gender,
school, and nationality, causing applications
from certain groups to be ignored. As seen
in these examples, there are different views
about who will be held responsible in cases
where artificial intelligence causes loss of
rights and profits, or even damage to indi-
viduals.

IV. THE OPERATOR OF
ARTIFICIAL INTELLI-
GENCE AND ITS LEGAL
RESPONSIBILITY

A. Who is the Operator of Arti-
ficial Intelligence?

Considering who the operator of artificial in-
telligenceis, it is seen that there is no regula-
tion regarding this issue in our doctrine and
literature. Since artificial intelligence systems
lack personality, it does not appear practical
for our legislation to relate to the autono-
mous behaviours of artificial intelligence,
according to Turkish Civil Code No. 4721
("TCC")%. In the proposal of the European
Parliament and the Council of the Europe-
an Union for the Regulation on Harmonized
Rules on Atrtificial Intelligence, the operator
of artificial intelligence is defined as a provid-
er, user, authorized representative, importer
and distributor?*. The producers, operators,
and owners are cited as users who can be
held accountable in the Recommendation

ornekte ise yapay zeka sistemleri, ise alim
yapan sirketin, basvuranlari cinsiyet, okulla-
rive milliyetleri nedeniyle gruplandirmasina
neden olarak belirli gruplarin bagvurularinin
g6z ardi edilmesine neden olmustur. Bu or-
neklerde goruldugu gibi, yapay zekanin
bireylerde hak ve kar kaybina, hatta zarara
yol actigl durumlarda sorumlulugun kime
yUklenecegi hakkinda farkli dustnceler
mevcuttur.

IV. YAPAY ZEKAYI iSLE-
TEN VE HUKUKi SORUM-
LULUGU

A. Yapay Zekayi isleten Kim-
dir?

Yapay zekayi isletenin kim oldugu dusunul-
dagunde, doktrinimizde ve literaturde bu
konuda bir duzenleme olmadigi gérulmek-
tedir. 4721 sayili Turk Medeni Kanunu’na
("TMK") gore, yapay zeka sistemleri kisilik
sahibi olmadigindan dolayi, yapay zekanin
otonom davraniglarindan dolayi kendileri-
ne basvurmak hukukumuzda pratik agidan
mumkun gézukmemektedir?®, Avrupa Par-
lamentosu ve Avrupa Birligi Konseyi'nin Ya-
pay Zekaya iliskin Uyumlastirilmis Kurallara
iliskin Tuzuk teklifinde yapay zekayi isleten;
saglayici, kullanici, yetkili temsilci, ithalatci
ve dagitici olarak tanimlanmaktadir?4., Avru-
pa Parlamentosu Tavsiye Raporu’nda ise so-
rumlu tutulabilecek isletenin Ureticiler, ope-
ratorler, mal sahipleri oldugu belirtilmistir?s,

Report of the European Parliament?®. In addi-
tion, the European Council Directive Regard-
ing the Responsibility of The Manufacturer
numbered 85/374 widely accepts?® that arti-
ficial intelligence is a product, the manufac-
turer’s liability will rise but it was stated that
the operators shall not be fully responsible
because of the cognitive abilities of artificial
intelligence?. In the 2020 charter proposal,
the European Union legislators stated that
the back end, which they define as the op-
erator; who codes, creates and updates the
artificial intelligence; and the front end that
distributes and provides it, should both be
held responsible.

In this context, in order to eliminate the risks
of artificial intelligence, the liability of the
operator is taken into consideration for the
compensation of the damages caused by
the artificial intelligence system and further-
more in the doctrine; these responsibilities
are analysed under the employer’s liability,
tort liability and organizational responsibility.

B. Legal Responsibility of the
Operator of Artificial Intelli-
gence

When artificial intelligence?® is evaluated
together with the concepts of artificial in-
telligence and law, the issue of who will be
responsible has been the subject of discus-
sion. With the widespread use of artificial
intelligence, current and/ or future risks and
requirements in the legal system are taken
into consideration, and it is concluded that
the liability regulation regarding artificial
intelligence is necessary. Although there is
a tendency to make relevant legal arrange-
ments before the European Parliament?® and
the European Commission®’, some studies
are also carried out in our country®'.

Article 66/1 of the Turkish Code of Obliga-
tions numbered 6098 (“TCO"), headed Em-
ployer’s Liability, provides an opinion on the
operator of artificial intelligence’s responsi-
bility for the harm caused by artificial intel-
ligence. In this context, compensation may
be sought. Pursuant to Article 66 of the TCO,
“the employer is obliged to compensate the
damage caused by the employee to others
during the execution of the work assigned to
him". Therefore, it has been regulated in the
law that the employer can be held responsi-
ble for the damages caused by the employ-
ee during the execution of a work, and it has
become possible to demand the damages
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Ayrica 85/374 sayili Ureticinin Sorumlulugu-
na iliskin Avrupa Konseyi Direktifi'nde yapay
zekanin bir trtn oldugu kabul edilmekte?s,
direktifte Greticinin hukuki sorumlulugunun
gundeme gelecegi sonucuna varilmis olsa
da, yapay zekanin bilissel yeteneklere sahip
olmasindan dolayi Ureticinin yapay zekanin
verdigi zarardan tamamen sorumlu olma-
masi gerektigi belirtilmistir?’. Avrupa Birligi
kanun koyuculari, 2020'deki tuzuk teklifin-
de ise isleten bunu kodlayan, yaratan, gun-
cellemelerini yapan olarak tanimladigi arka
ucun ve bunu dagitan, saglayan 6n ucun
ikisinin de sorumlu tutulmasi gerektigini
belirtmektedir.

Bu kapsamda yapay zekanin yarattigi risk-
leri bertaraf edebilmek adina yapay zekanin
sebep oldugu zararlarnn tazmininde yapay
zekayi isletenin sorumluluguna gidilmekte,
doktrinde ise bu sorumluluk halleri; adam ¢a-
listiranin sorumlulugu, haksiz fillden dogan
sorumluluk ve organizasyon sorumlulugu
baglaniminda incelenmektedir.

B. Yapay Zekayi isletenin Hu-
kuki Sorumlulugu

Yapay zeka?®, yapay zekayi isleten ve hukuk
iliskisi kavramlari ile birlikte degerlendirildi-
ginde doktrinde tartisma konusu olan bir
konu, sorumlulugun kime yuklenecegi ol-
mustur. Yapay zekanin kullaniminin yaygin-
lagmasiyla birlikte hukuk duzeninde mevcut
ve/ veyahut ileride ortaya ¢ikabilecek risk-
ler ve gereksinimler géz 6nunde bulundu-
rulmakta, yapay zekaya iliskin sorumluluk
duzenlemesinin gerekli oldugu sonucuna
ulasilmaktadir. Avrupa Parlamentosu?® ve
Avrupa Komisyonu® nezdinde ilgili hukuki
duzenlemeler yapma yonunde egilim goral-
mekle birlikte, ulkemizde de®' birtakim calis-
malar gercgeklestirilmektedir.

Yapay zekanin sebep oldugu zararlarda ya-
pay zekayi isletenin sorumlulugu hakkinda
bir gorus, 6098 sayili Turk Borglar Kanunu
("TBK") adam calistiranin sorumlulugu bas-
ikl m. 66/1'e dayanilacagi ve bu kapsamda
tazminat talep edilebilecegi yonundedir.
TBK m. 66 uyarinca “adam calistiran, calisa-
nin, kendisine verilen isin yapilmasi sirasinda
baskalarina verdigi zarari gidermekle yukdam-
luduar”, Dolayisiyla, bir isin gorulmesi sirasin-
da, calisanin verdigi zararlardan isverenin
sorumlu tutulabilecegi TBK'da duzenleme
altina alinmis ve iscinin sebep oldugu zarar-
dan oturu isverene bagvurulmasi mumkan
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caused by the employee from the employ-
er®2, There must be a damage in line with this
article, this damage should be caused by an
action of the employee, and there should be
an appropriate causal link between the dam-
age and the wrongful act of the employee.

Although artificial intelligence has the ability
to think, develop and execute, it is the op-
erator of artificial intelligence that activates
the artificial intelligence. In other words, it
may be appropriate to see the artificial intel-
ligence as the employee and the operator as
the employer in this respect®:. However, a sit-
uation that should be considered is that, un-
like the relationship between the employee
and the employer, a contractual relationship
has not been established between the artifi-
cial intelligence and the operator of artificial
intelligence, and the artificial intelligence
does not work for a fee to the operator of ar-
tificial intelligence. From this point of view, it
will be necessary to say that artificial intelli-
gence cannot be an employee in the context
of employer’s liability.

It is among the opinions that the operator
of artificial intelligence can compensate the
damages caused by the artificial intelligence
according to the provisions of tort. Pursuant
to article 49 of the TCO, liability arising from
tort relates to the breach of an obligation
to be complied with not only to a specific
person but also to everyone. The damaged
party may also demand compensation in ac-
cordance with the provisions of tort, in the
event that one of the persons damages the
other person without any previous or existing
relationship with the tortious act®*. Likewise,
in order to be responsible for tortious act, it
is not necessary that any debt relationship
has been established between the operator
of artificial intelligence and the damaged
party. The tortious act regulated in article 49
of the Turkish Code of Obligations has four
elements: illegality, causal link, fault and
damage. Due to the autonomous nature of
artificial intelligence, it does not seem rea-
sonable to look for the fault of the operator
of artificial intelligence in the unlawful action
caused by the artificial intelligence. For this
reason, it would not be right for the operator
of artificial intelligence to be responsible for
the tort.

Another view regarding the responsibility
of the operator of artificial intelligence is the
organizational responsibility regulated in arti-
cle 66/3 of the TCO. In the literature, it is stat-

hale gelmistir®2. Bu madde dogrultusunda;
bir zarar olmali, bu zarar ¢alistirilan bireyin
bir eyleminden kaynaklanmali, meydana ge-
len zarar ile ¢alistinlanin haksiz fiili arasinda
uygun nedensellik bagi da olmalidir.

Yapay zekanin dusunme, gelistirme ve uygu-
lama kabiliyeti olsa da yapay zekayi faaliyete
geciren yapay zekayi isletendir. Yani yapay
zekayi calistirilan, yapay zekayi igleteni ise
calistiran/ isveren olarak gérmek bu acgidan
yerinde olabilecektir®®, Lakin g6z 6nunde
bulundurulmasi gereken bir durum; ¢alisan
ve isveren arasindaki iliskiden farkli olarak
yapay zekayla yapay zekayi isleten arasinda
bir sozlesme iliskisinin kurulmamig olmasi ve
yapay zekanin yapay zekay! isletene bir be-
del karsiiginda ¢alismamasidir. Bu agidan
bakildiginda ise, yapay zekanin adam calis-
tiran sorumlulugu baglaminda bir ¢alisan
olamayacagini sdylemek gerekecektir.

Yapay zekayi isletenin, yapay zekanin sebep
oldugu zararlarin tazminini haksiz fill hukum-
lerine gore de yapabilecegi, gorusler ara-
sindadir. TBK m. 49 uyarinca haksiz fiilden
dogan sorumluluk, yalnizca belirli bir kim-
seye degil herkese karsl uyulmasi gereken
bir yukumlalugun ihlal edilmesine iliskindir.
Haksiz fiilden zarar géren, kendisine zarar ve-
renin haksiz fiille aralarinda daha énceden
herhangi bir miinasebet bulunmayan veya
mevcut bir minasebet bulunmakla birlikte
bu munasebet ihlal edilmeksizin kisilerden
birisinin digerine zarar vermesi halinde hak-
siz fiil hikUumlerine gore tazminat talep ede-
bilir34. Ayni sekilde haksiz fillden sorumluluk
dogmasi icin, yapay zekayi isleten ile fiillden
zarar goren arasinda daha énce herhangi bir
borg iliskisinin kurulmus bulunmasi sart de-
gildir. TBK m. 49'da duzenlenen haksiz fiilin
hukuka aykirlik, illiyet bagi, kusur ve zarar ol-
mak Gzere dort unsuru bulunmaktadir. Yapay
zekanin otonom yapisindan éturd, yapay
zekanin sebep oldugu hukuka aykir bir ey-
lemde bulunmasinda yapay zekayi isletenin
kusurunu aramak makul gérunmemektedir.
Bu nedenle haksiz fiilden 6turt yapay zekayi
isletenin sorumluluguna gitmek dogru olma-
yacaktir.

Yapay zekayi isletenin sorumluluguna iliskin
bir diger gorus ise, TBK m. 66/3'te duzen-
lenen organizasyon sorumlulugudur. Dokt-
rinde Buayuktanir tarafindan yapay zekayi
isletenin sorumlulugunun TBK m. 66/3'de
duzenlenen organizasyon sorumlulugu bag-
laminda ¢ozulmeye calisilabilecegi belirtil-
mistir®. Organizasyon sorumlulugu, her ne

ed by Buyuktanirthat the responsibility of the
operator may try to be solved in the context
of organizational responsibility regulated in
article 66/3 of the TCO®*. Although organiza-
tional responsibility is regulated in the same
article as employer’s liability, organizational
responsibility is a different concept within its
terms and results.

Organizational responsibility, regulates
that an organization will be strictly liable for
damages that occur within that organization
just because it organizes a certain work. In
a decision given by the Supreme Court in
1978, the organization was held strictly lia-
ble. While trying to place a pole lifted with
the help of a crane in a construction, the car-
rying ring of the crane broke and it fell on a
third person below, caused serious injury. In
this case, the Court of Cassation did not find
it sufficient for the company to inform the
employees and inspect the area, and held
the company responsible because the inju-
ry in question was within the construction
of the company?®e.

When viewed from the perspective of the
artificial intelligence operator, it should be
examined in terms of organizational respon-
sibility; specifically, whether at least one em-
ployee of the artificial intelligence operator is
employed in the location where the artificial
intelligence is operated, regardless of how it
functions, whether there is an organization
involved in the operation of artificial intel-
ligence, and whether there has been any
harm from this organization. From this per-
spective, it can be said that organizational
responsibility has found a wide application
area and is now the subject of decisions of
regional courts of appeal®.

YAPAY ZEKAYI ISLETENIN HUKUKI SORUMLULUGU

kadar adam calistiran sorumluluguyla ayni
maddede duzenlenmis olsa da organizasyon
sorumlulugu, sartlari ve sonuglari dahilinde
farkli bir duzenlemedir.

Organizasyon sorumlulugu, bir organizas-
yonun yalnizca bir isi organize ettigi icin, o
organizasyon dahilinde meydana gelen za-
rarlardan kusursuz olarak sorumlu olacagini
duzenlemektedir. Yargitay tarafindan 1978
tarihinde verilen bir kararda organizasyo-
nun kusursuz sorumluluguna gidilmistir. Bir
ingaatta ving yardimiyla kaldirilan bir direk
yerlestirilmeye c¢alisirken, vincin tagima hal-
kasI kopmus ve asagida bulunan uguncu bir
kisinin Uzerine duserek agir yaralanmasina
sebep olmustur. Bu olayda Yargitay, sirketin
calisanlari bilgilendirmesini ve alani denet-
lemesini yeterli bulmamis, s6z konusu yara-
lanmanin sirketin insaati dahilinde olmasi
sebebiyle sirketi sorumlu bulmusturse.

Yapay zekayi isleten acisindan dusunuldu-
gunde ise organizasyon sorumlulugu baki-
mindan incelenmesi gereken; yapay zekayi
isletenin en az bir ¢calisaninin yapay zekanin
isletildigi yerde, ne sekilde calistigi fark et-
meksizin, calisiyor olup olmadigi, yapay ze-
kanin isletilmesinde bir organizasyon olup
olmadigi, bu organizasyon bunyesinde
meydana gelen bir zarar olup olmadigidir.
Bu perspektiften bakildiginda organizas-
yon sorumlulugunun genis uygulama alani
buldugunu, ginumuzde boélge adliye mah-
kemeleri kararlarina konu oldugu soéylenebil-
mektedir®.
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V. CONCLUSION

Artificial intelligence, which is quickly ad-
vancing and spreading, has a favourable
influence on our daily lives and science in a
number of fields. The work in the systems it
is integrated into is made easier and results
are obtained more quickly thanks to artificial
intelligence, which has a profound ability to
store, process, and utilise data. But, anoth-
er characteristic of artificial intelligence, the
capacity forindependent thought and deci-
sion-making, renders it independent of the
artificialintelligence operator. This situation
has led to the necessity of determining the
legal nature of artificial intelligence in the
doctrine. There are also views that claim
that artificial intelligence is just a property,
as well as opinions that argue that it should
have a legal personality, be real, legal or
electronic. In addition to this difference of
opinion, which has not been agreed upon
yet, who is the operator of artificial intelli-
gence and to whom the damages and loss-
es caused by artificial intelligence to third
parties may be attributed have also been the
subject of discussion in our law. Regarding
the responsibility of the artificial intelligence
operator, the views that the artificial intelli-
gence operator will be held responsible
within the framework of the employer’s li-
ability, organizational responsibility under
the TCO, or finally, tort liability under the
general provisions of the TCO are discussed
in doctrine and practice, but there is no con-
sensus on this issue yet.

V.SONUGC

ivmesi giderek artan bir hizla ilerleyen ve
kullanimi yayginlasan yapay zeka, gunu-
muzde bir¢ok alanda hayatimiza ve bilime
katki saglamaktadir. Derin bir veri depola-
ma, isleme ve kullanma yetenegine sahip
olan yapay zeka, entegre edildigi sistemler-
de isleri kolaylastirmakta, sonuca gitmede
hiz kazandirmaktadir. Lakin yapay zekanin
bir diger 6zelligi olan kendi kendine dusun-
mesi ve otonom kararlar alabilmesi, yapay
zekay! yapay zekay! isletenden bagimsiz-
lastirmaktadir. Bu durum, doktrinde yapay
zekanin hukuki niteliginin belirlenmesi ge-
rekliligini dogurmustur. Yapay zekanin salt
esya oldugunu iddia eden gorusler oldugu
kadar; gercek, tuzel veya elektronik olmak
Uzere kisilik sahibi olmasi gerektigini savu-
nan gorasler mevcuttur. Halihazirda bir mu-
tabakata varilmayan bu gorus ayriligina ek
olarak, yapay zekayi isletenin kim oldugu ve
yapay zekanin ti¢ctncu kisilerde sebep oldu-
gu zarar ve kayiplarin kime yuklenebilecegi
de hukukumuzda tartisma konusu olmustur.
Yapay zekayi isletenin sorumlulugu s6z ko-
nusu oldugunda yapay zekayi isletenin; TBK
kapsaminda adam c¢alistiran sorumlulugu,
organizasyon sorumlulugu veya son olarak
TMK’nin genel hukumleri uyarinca haksiz fiil
sorumlulugu cercevesinde sorumlu tutula-
cagi gorusleri doktrinde ve uygulamada tar-
tisilmakta, fakat bu hususta henuz bir fikir
birligi bulunmamaktadir.
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